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                                      GR case no: 1172/14 

 

IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 

TEZPUR 
 

      Present :  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 

GR case no. 1172/14 

under Section- 143/447/341/427 of Indian Penal Code 

State 

vs 

Jiban Pathak and others 

 

 
Advocate for the Prosecution  Mr AK Sahani.       

Advocate for the Defence            Pulin Biswas. 

       
 

 

Date of recording evidence            06.07.17, 14.09.17, 29.05.18,      
                                                    08.01.20 
 

   Date of hearing argument               01.02.20 

 

   Date of judgment              02.03.20 

 

JUDGMENT 
 

1. The prosecution case in brief is that :  

   The instant case was initiated on the lodging of an ejahar dated 25.05.14 

by informant Lakshmi Majhi, the Acting Manager of Hoograjuli (Assam) Tea 

Company Ltd. He stated in the FIR that on 25.05.14 that all the accused persons 

are trying to occupy the garden land by destroying their prepared land by 

planting banana trees. The accused persons have been planting the banana 

trees the previous night and the following morning even when instructed by the 

police not to do so. Hence the case. 
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2. The police on receiving the FIR registered Dekhiajuli PS case no 

no.300/14 dated 15.05.14 under Sections 143/447/427/506 of the Indian Penal 

Code and after completing the usual procedure of investigation, I/O Amarjyoti 

Baruah submitted charge sheet vide no 318/14 dated 30.08.14 under Sections 

147/447/341/427 of the Indian Penal Code against the accused persons namely 

Jiban Pathak, Gadadhar Nag, Hiralal Gowala, Kundan Sagar, Joydhar Nag, 

Ramchandra Haripal and Gobin Sagar. 

 
 

3. On receipt of charge sheet, cognizance of offence was taken as per the 

provision prescribed under Section 190(1) (b) of Code of Criminal Procedure. 

 

4.  On their appearance, necessary copies were furnished to all the accused 

persons as mandated under Section 207 Code of Criminal Procedure. Thereafter, 

the particulars of the offences under Sections - 143/447/341/427 of the Indian 

Penal Code were explained to all the accused persons by my Learned 

predecessor-in-office to which they denied the charges and decided to stand for 

trial. 

 

5. During trial, the prosecution side to prove its case examined 6(six) 

witnesses including the informant. After closure of prosecution evidence, the 

statement of the accused persons under Section 313 Code of Criminal Procedure 

were recorded excluding Gobin Sagar as he had expired by stating the 

incriminating materials found against them. Their plea was of total denial. 

Defence, however, did not adduce any evidence. 

 
 

6. I have heard the arguments of both sides at length and gone through the 

case record and evidences thoroughly. 
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7.   Points  for determination: 

 

 

(1) Whether all the accused persons on 24.05.14 being a member of 

an unlawful assembly used criminal force to take or obtain 

possession  to occupy the garden land by destroying their 

prepared land and thereby committed an offence punishable 

under Section 143 of the Indian Penal Code? 

 

(2)  Whether all the accused persons on 24.05.14 committed criminal   

 trespass and thereby committed an offence punishable under  

 Section 447 of the Indian Penal Code? 

 

(3) Whether all the accused persons on 24.05.14 wrongfully 

restrained the informant and thereby committed an offence 

punishable under Section 341 of the Indian Penal Code? 

 

(4) Whether all the accused persons on 24.05.14 caused damage of 

property amounting to fifty rupees and upwards and thereby 

committed an offence punishable under Section 427 of the Indian 

Penal Code? 

 

DISCUSSION 

 

Before going to decide the points for determination, let me describe the 

evidence in brief: 

  

8.  In his examination-in-chief, PW1/informant Lakshmi Majhi deposed that 

the incident occurred in May, 2014. One portion of the tea garden was situated 

in Belsiri Line Section no 34. The said land was kept for rehabilitation that is for 

nitrogen formation. After that the land was prepared for plantation and half of 

the work had been done, at that time the accused persons prevented them from 

doing their work.  
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The drain that they had been dug was filled up and 8-10 no’s of betel nut 

saplings were planted. In anticipation that the situation may become tense he 

lodged the ejahar. He proved Exhibit 1 as the ejahar and Exhibit1(i) as his 

signature. 

 

9. In his cross-examination, PW1 deposed that he has not mentioned the 

schedule of the land where the accused persons obstructed them. Moreover he 

has also not submitted any document to prove that the land belonged to the tea 

garden. On the day of the incident there was no fencing only a drain. The total 

land area of the tea garden is 851.52 hectares and garden area is 451 hectares. 

He denied the suggestion that the Circle Officer Dhekiajuli vide allotment no 

130408 Sl.no. 497 dated 21.05.02 said land was allotted to Smti Pan Butu Tanti 

measuring 4 bighas 2 kathas 19 lechas. Moreover, there is no mention of time 

and date in the ejahar. 

 

  Accused Hiralal Gowala is an employee whereas the other accused 

persons are not their employees. PW1 has also not mentioned in the ejahar as 

well as before police that the accused persons obstructed them and that the said 

land was kept 3 years for rehabilitation that is for nitrogen formation. It is not a 

fact that that he did not state before police that the accused persons obstructed 

them. The ejahar was lodged after a delay of 1 day even when the place of 

occurrence is only 2 kilometers away. 

 

10. In his examination-in-chief, PW2 Pradyut Bikash Borah deposed on 

25.05.14 he was working as Asst Manager in Singri T.E. The accused persons are 

laborers of the tea garden. The incident occurred in May 2014 at around 11-12 at 

Belsiri Line section no 34 Singri T.E. Since the yield has diminished they took the 

permission of Tea Board for uprooting. The said land was allotted for 36 months 

for rehabilitation. Thereafter there was plan for re-planting. The accused persons 

came and said that they wanted the said land for a football field.  



                                                                                                                      5 
 

 

                                      GR case no: 1172/14 

 

They planted banana plant and goalpost. They obstructed them from planting 

and that is why PW1, the Acting Manager lodged the case. As per his knowledge 

the land belonged to the tea garden. 

 

11.  In his cross-examination, PW2 deposed that on the day of the occurrence 

i.e. on 25.05.14 he was at another part of the tea garden on duty. On receiving 

information he went to the place of occurrence. There he saw banana trees and 

goalpost. The accused persons did not uproot any fencing. A drain was 

constructed in midst of the road. The accused persons were present when he 

reached the place of occurrence at around 10.30 am. The distance between their 

office and Singri OP is about 1 kilometre. He does not remember if he told before 

the police that due to less yield the land was uprooted. 

  

It is not a fact that he did not state before the police that the drain was 

constructed for re-plantation. Only Hiralal and Jayadhar Nag are permanent 

employees whereas the other accused persons are not. He does not know if 4 

bighas 2 kathas 19 lechas was allotted to Smti Pan Butu Tanti. It is not a fact 

that he deposed falsely since he is the Assistant Manager of the tea garden. 

 

12.  In his examination-in-chief, PW3 Mantu Mali deposed that the informant 

and the accused persons are known to him. He has no personal knowledge of 

the incident. The village public obstructed since they wanted a football field. The 

general public of Belsiri which included the accused persons prevented them 

from planting which they were doing with tractor. 

 

13.  In his cross-examination, PW3 deposed that the police did not record his 

statement. The incident occurred in 2015. He does not know if the said land 

belonged to the tea garden or the general public. He did not see any field in the 

place of occurrence. He saw tea plants there. A lot of people had gathered there. 

But he cannot say the exact number. It is not a fact that the said land is a 

football field for the public and the tea garden people forcefully ploughed tractor 

on the land. It is not a fact that he has deposed as said by PW1.  



                                                                                                                      6 
 

 

                                      GR case no: 1172/14 

 

The land is situated in 34 div ision, Belsiri Line. It is not a fact that the accused 

persons went there to see what had happened. It is not a fact that the names of 

the accused persons were given since they are known to us.  
 

 

14.  In his examination-in-chief, PW4 Pradip Karmakar deposed that the 

informant and the accused persons are known to him. The incident occurred 2 

years back. People had gone for uprooting of the tea garden land. Previously 

there were tea plants on the said land. The general public of Belsiri obstructed 

them saying they need a field and not plants. Police arrived when there was a 

commotion. Thereafter the case was lodged. PW4 had gone there. He was not 

obstructed but the labourers were. 

 

15.  In his cross-examination, PW4 deposed that he has been working with 

the company for the last 7 years. On that day, he was on duty at Pirakata line 

which is at a distance of 1 kilometer from Belsiri Line. He sent around 50-60 

people. There was no fencing and he can’t remember if there was any goalpost. 

The incident took place at about 8.30 am. He deposed that around 1000 people 

came to seek forceful possession of the tea garden land. The tea garden 

labourers could not work after that. There were a lot number of people present 

but he does not know their names. He does not if the land belonged to the tea 

garden or to the public. Police recorded his statement. It is not a fact that he did 

not state before police that people had gathered for uprooting. He did not state 

before police that the public told that they don’t need plants but need a field. It 

is not a fact that he did not state before police that he went to the place of 

occurrence. Accused Govinda Sagar is known to him as the accused family used 

to work in the same garden. It is not a fact that the accused persons were not at 

the place of occurrence. It is not a fact that he has deposed falsely . 

 

16.  In his examination-in-chief, PW5 Sagar Tena deposed that he knows the 

informant and all the accused persons. The incident occurred on May 2014 but 

he cannot remember the date and time. Firstly, the land was a field where small 

children used to play. Later on, the land was used for tea plantation.  
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Since the tea plants had become old steps were taken for planting new saplings. 

Then the village public came and said the field was required as a playground. 

The village public prevented the tea garden labourers from working. Police 

recorded his statement. 

 

17.  In his cross-examination, PW5 deposed that he is presently a teacher of 

the school of the tea garden. He does not know who p lanted the trees. The field 

was for a long time was a playground for small children. He does not know to 

whom the land belonged. The school is situated near the playground. At the time 

of the incident he was present. Steps were taken for planting tea saplings but 

they were yet not planted only a drain had been dug. Around 1000-1500 people 

of the village public had come and prevented them since the land belonged to 

the general public. It is not a fact that he stated before police that the village 

public obstructed. The time of the incident may be 9.00-9.30 am and he was at 

school at the time of occurrence. There was no fencing erected by the tea 

company. 

 

18.  In his examination-in-chief, PW6/IO SI Amarjyoti Baruah deposed that on 

25.04.14 he was In-charge of Singri OP. On that day he received a written ejahar 

from Lakshmi Majhi of Hoograjuli (Assam) Tea Company Ltd. He made GD entry 

vide GD entry no 319 dated 25.04.14 and forwarded the same FIR to Dekhiajuli 

OC for registering a case which was registered as Dekhiajuli PS case no. 03/14 

under Sections 143/447/427/506 of the India Penal Code. He was then given the 

charge of investigation. After that he visited the place of occurrence, prepared a 

sketch map, recorded statement of witnesses. He saw that the accused persons 

had broken the fencing and prevented persons from planting. He went in search 

of the accused persons but they could not be found. On 28.08.14 the accused 

persons came to the police station and then were released on bail. On 

completion of investigation, he submitted charge sheet against all the accused 

persons under Sections 143/447/341/427 of the Indian Penal Code. Exhibit 1 in 

the FIR and Exhibit 1(i) is his signature; Exhibit 2 is the sketch map and Exhibit 

2(i) is his signature; Exhibit 3 is the charge sheet and Exhibit 3(i) is his signature. 
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19.  In his cross-examination, PW6/IO deposed that there is mention by the 

informant that the accused persons tried to encroach the land but no mention of 

the demarcation of the land in the ejahar. He did not seize any broken fencing. It 

is not a fact that the sketch map was not prepared properly. He did not seize any 

goods as there was a large number of broken fencing. It is a fact that there were 

some interested witnesses who wanted to make a school along with a 

playground for the villagers. They did not give any statement before him when 

asked which is not reflected in the CD. He took evidence of the complainant in 

the office premises of the complainant. It is a fact that the land belonged to 

Hoograjuli TE and also the Circle Officer was with him.  

 

20. Moreover, there is no mention in the FIR about the date and time of the 

incident. He did not personally witness who removed the fencing. It is not a fact 

that the informant lodged the case as the accused persons wanted to build a 

school. It is a fact that the informant did not state before him that the land was 

given for 3 years for rehabilitation and nitrogen formation. It is a fact that PW1 

did not state before him that the accused persons obstructed the informant. 

Hiralal Nath and Jayadhar Nag are not permanent employees. By the term ”riaj” 

he meant the entire village. It is not a fact that the disputed land is a tea garden 

land and not government land. 

 

Reasons and Decisions therefore: 

 

Point for determination (i) 

 

21. To hold the accused persons guilty under Section 143 it must be proved 

that while being a member of an unlawful assembly they used criminal force to 

take or obtain possession to occupy the garden land by destroying their prepared 

land. PW1/informant denied the suggestion that he did not state before police 

that the accused persons obstructed him. Moreover, PW1 did not mention the 

use of force by the accused persons. In his cross-examination, PW2 deposed that 

on the day of the occurrence he was on duty at another part of the tea garden. 

He stated that the accused persons did not uproot any fencing. PW3 in his 

examination-in-chief, stated that the village public obstructed since they wanted 
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a football field. The general public of Belsiri which included the accused persons 

prevented them from planting which they were doing with tractor. He saw tea 

plantation there. In his examination-in-chief, PW4 stated that the general public 

of Belsiri obstructed them saying that they needed a field and not plants. In his 

cross-examination, he deposed that there was no fencing and he can’t remember 

if there was any goalpost. There were a number of people present but he does 

not know their names. In his examination-in-chief, PW5 deposed that the village 

public prevented the tea garden labourers from working. He does not know who 

planted the trees. There was no fencing erected by the tea company. PW6/IO 

stated that he did not seize any broken fencing. It is a fact that PW1 did not 

state before him that the accused persons obstructed the informant. By the 

term”riaj” he meant the entire village. 

 

22. As such none of the witnesses have deposed that the accused persons 

used criminal force while being a member of an unlawful assembly to take or 

obtain possession to occupy the garden land by destroying their prepared land. 

Moreover, none of the witnesses have deposed that the above named accused 

persons committed the alleged offence.  
 

The point for determination is decided in negative. 

 

Point for determination (ii) 

 

23. To bring home an offence under Section 447 it must be proved that all 

the accused persons entered into or upon the property in the possession of 

another with intent to commit an offence or to intimidate, insult or annoy any 

person in possession of such property. 

 

24. PW1/informant in his cross-examination, deposed that he has not 

mentioned the schedule of the land where the accused persons obstructed him. 

Moreover, he has also not submitted any document to prove that the land 

belonged to the tea garden. PW3, PW4 and PW5 do not know to whom the land 

belonged. Moreover, none of the witnesses have stated that the accused persons 
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intended to intimidate, insult or annoy any person in possession of such 

property. 
 

The point for determination is decided in negative. 

 

Point for determination (iii) 

 

25. PW1 has not mentioned in the ejahar as well as before police that the 

accused persons obstructed him. There is no mention of any restraint caused by 

the accused persons. PW6/IO stated that it is a fact that PW1 did not state 

before him that the accused persons obstructed the informant. 

 

The point for determination is decided in negative. 

 

Point for determination (iv) 

 

26.  To bring home an offence under Section 427 it must be proved that all 

the accused persons committed mischief and thereby caused loss or damage to 

the amount of fifty rupees or upwards. The drain that they had been dug was 

filled up and 8-10 no’s of betel nut saplings were planted. PW2 in his cross-

examination, deposed that the accused persons did not uproot any fencing. PW4 

in his cross-examination deposed that there was no fencing and he can’t 

remember if there was any goalpost. But none of the witnesses have specifically 

deposed that the said accused persons have committed mischief so as to cause 

the loss or damage to the amount of fifty rupees or upwards.  
 

  The point for determination is decided in negative. 

 

27. As such the prosecution side has failed to prove that the accused persons 

Jiban Pathak, Gadadhar Nag, Hiralal Gowala, Kundan Sagar, Joydhar Nag, 

Ramchandra Haripal has committed the said offences under Section – 

143/447/341/427 of the Indian Penal Code against the informant beyond 

reasonable doubt. 
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O R D E R 

 

In light of the aforesaid discussion, I hold the accused persons Jiban Pathak, 

Gadadhar Nag, Hiralal Gowala, Kundan Sagar, Joydhar Nag, Ramchandra Haripal 

are not guilty of offence under Sections - 143/447/341/427 of the Indian Penal 

Code. Hence, they are acquitted from the charge leveled against him. The 

accused persons are set at liberty forthwith. 

 

 

Their bail bond are extended for a period of 6(six) months from the date of this 

order i.e. 02.03.2020 as per as Section 437(A) Code of Criminal Procedure. 

 

The judgment is delivered in the open Court in presence of the accused persons 

and their engaged Counsel. 

 

Given under my hand and the seal of this court on this 02nd day of March, 2020.  

 
 

 

Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur. 

 
 
 
 

 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

               Sonitpur, Tezpur 

 

 
 



                                                                                                                      12 
 

 

                                      GR case no: 1172/14 

 

APPENDIX 

 

Prosecution witnesses :      
 
PW1- Lakshmi Majhi 
 
PW2- Pradyut Bikash Borah 
 
PW3- Mantu Mali 
 
PW4- Pradip Karmakar 
 
PW5- Sagar Tena 
 
PW6- Amarjyoti Baruah        
                                            
 
Prosecution Exhibits:  
      
Exhibit 1 – Ejahar 
 

Exhibit 2 – Sketch map 

 

Exhibit 3 – Charge sheet  

  
 

Defence witness:                              
 
           Nil 
 

 
Defence Exhibit:                                   
 
           Nil  

 
Court Exhibit:          
 
           Nil                           
 
 

    

  (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 


